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The purpose of this research is to examine the implications of the remote
access investigation provided in the Code of Criminal Procedure. This procedure allows to seize data
from servers through the users® computers. Since the servers might be outside of the country, this
research mainly focuses on the pros and cons of the remote access investigation across borders. The

Convention on Cybercrime admits this kind of investigation without the authorization of another
Party based on the consent of the users, but the users would not necessarily agree with the
procedure. Therefore, internationally, it might be more strongly expected to seize data, as a form
of the production order, from providers that are both inside and outside the country.



2001

2012 2011
23 74

218

CD-R

32

2011



32
EU
GDPR General Data Protection Regulation Clarifying
Lawful Overseas Use of Data Act

32

Article 32 - Trans-border access to stored computer data with consent or where
publicly available

A Party may, without the authorisation of another Party:

a access publicly available (open source) stored computer data, regardless of where
the data is located geographically; or

b access or receive, through a computer system in its territory, stored computer
data located in another Party, if the Party obtains the lawful and voluntary
consent of the person who has the lawful authority to disclose the data to the
Party through that computer system.
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Article 18 - Production order

1 Each Party shall adopt such legislative and other measures as may be necessary
to empower its competent authorities to order:

a a person in its territory to submit specified computer data in that person’ s
possession or control, which is stored in a computer system or a computer-data
storage medium; and

b a service provider offering its services in the territory of the Party to submit
subscriber information relating to such services in that service provider' s
possession or control.

2 The powers and procedures referred to in this article shall be subject to Articles
14 and 15.

3 For the purpose of this article, the term “ subscriber information” means any
information contained in the form of computer data or any other form that is held
by a service provider, relating to subscribers of its services other than traffic
or content data and by which can be established:




a the type of communication service used, the technical provisions taken thereto
and the period of service;

b the subscriber’ s identity, postal or geographic address, telephone and other
access number, billing and payment information, available on the basis of the
service agreement or arrangement;

¢ any other information on the site of the installation of communication
equipment, available on the basis of the service agreement or arrangement.
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