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The formation of the contract often requires the intervention of a third party, wh
0 is the judge, in order to find and declare if there is an agreement. The purpose of our research was to
elucidate such judicial character that theories of contract law arise. Based on the approach of Franco-Jap
anese comparative law, we conducted the bibliographic survey and made some academic exchanges. The knowled
ge acquired from this research allows us to make an analysis on the mechanism of the interpretation and co
nstruction of contract in Japanese law: it could be considered as one of the contractual theories that ser
ve to re-establish procedural fairness between partners in the pre-contractual phase, which would be reali
zed by the intervention of judges. Some of the results of the research has already been published in Franc
e and Japan, and the main part will be published in our monograph.
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