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Towards an Effective Formulation of Global Private Law: Beyond Unification

SONO, Hiroo
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The traditional justification for international unification of private
law has been the need for ‘* uniformity’ in order to facilitate international trade. However, the
21st century is witnessing two shifts in the unification/harmonization efforts: the shift * from
unification to modernization’” and the shift from * unification to harmonization’ . These two shifts

diminish the relative value of uniformity. Thus, for example, it is becoming increasingly difficult
to persuade a state to conclude a uniform law treaty based on a ‘ uniformity’ justification.
Instead, an effective formulation of global private law requires legitimacy at the level of policy
choice, as well as flexibility so that it can be adapted to the necessities of the recipient states.
In the latter sense, the relationship between global and regional unification of law may need to be

carefully reconsidered.
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