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In England, it was a controversial issue for a long time whether a bribe

or secret commission received by a fiduciary is held by the fiduciary on trust for his principal, or
whether the principal merely has a claim for equitable compensation. The decision of the Supreme
Court in FHR in 2014 held that any profits a fiduciary makes in breach of duty of loyalty will be
held on constructive trust for his principal.

This research explains how the case law with regard to the remedy for breach of fiduciary duty has
developed in England, and analyses the rationale for constructive trust as a remedy for breach of
duty of loyalty.
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