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Generally, school boards have a lot of discretion in education. How children

(students) can protect their right to freedom of religion against such discretion, that is a
problem. In Japanese case law, it is not clear how Supreme Court of Japan enforces a right to
freedom of religion in an administrative law review. It even looks like this. One of fundamental
human rights which are provided by the Constitution of Japan can only be one of elements to be
considered. In Canadian case law, it is clear a right to freedom of religion has enough power to
limit discretion of state. There is still a problem how a court should balance constitutional values
and other values. But there is no question the constitutional rights are enough powerful to limit
administrative discretion. There are a lot of differences between Japan and Canada. But any court
has responsibility to enforce constitutional values in any type of review. That should fit into
Japan.
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