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The effect of constitutional law between private subjects at Japanese and German
courts in the early postwar years
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In this study, 1 have analyzed“ the effect of constitutional law between
private subjects” (in Germany: Drittwirkung der Grundrechte) at courts and theories in the early
postwar years in Japan and West Germany. The conclusion of this study is as follows.

(1) Japanese courts often used indirect-effect-theory (in Germany: unmittelbare Wirkung) before “
Mitsubishi Jushi (Mitsubishi Plastics) case (1973)” . (2) Reason for that is indirect-effect-theory
allows Japanese courts a wide range of discretion for judgement. (3) Japanese courts lacked
motivation to declare early which theory about “ the effect of constitutional law between private
subjects” is appropriate, because there are only ordinary judicial courts in Japan.
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