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In this study, we examined the logical status of commonsense and its roles
in legal reasoning through the conceptual analysis of court decisions and the conversation analysis
of mock deliberations.

From the analysis of court decisions, we showed that the plausibility of “ empirical rules” which
professional judges use stems from its “ temporal a priori status” and the critics to “ gender
bias” in criminal justice should be oriented not to the illogicality or empirical uncertainty of “
empirical rule” but to the consequence of its use which forecloses the possible understanding of
cases.

From the conversation analysis of mock deliberations, we showed the relationship between the types
of knowledge which lay judges use and the sequential position in which lay judges give their
opinions. Thus, we have to explore how the use of a particular type of knowledge constitute the
intelligibility of actions in order to consider the role of commonsense in Saiban-in system.
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