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This research firstly aims to analyse how security interests arising from

transport transactions, such as maritime liens, affect the relations among the relevant parties, and
to clarify the actual functions of such security interests. The research shows that actual

functions of maritime liens deviate from the traditional, and comparatively orthodox, understanding
of maritime liens under Japanese law. The second aim of this research is to propose a sensible
interpretation of relevant private international law rules. Based on the analysis above, the
research suggests that "lex rei sitae” should apply to determine whether a maritime lien arises and
what legal effects are conferred to the maritime lien, considering various positions on maritime
liens and arrest of vessels in different jurisdictions. The research also examines the rules
applicable to transport documents under the Commercial Code which was revised and updated in 2018.
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Fumiko Masuda, ‘Recent Development of Maritime Law (Japan), 10th East Asia
Maritime Law Forum, held at Kagoshima University on 28 October 2017

Gen Goto and Fumiko Masuda, ‘Session 2: Contract for Carriage of Goods: Carrier’s
Liability; Multimodal Transport, Symposium ‘Reform of Transport Law and Maritime
Law in Japan and Germany’, held at Max Planck Institute for Comparative and
International Private Law on 5 September 2017
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