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The role of civil litigation and problems related to Abuse of superior
bargaining position
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I mainly researched the legal regulation of a franchising system in

Australia. Australian Competition and Consumer Commission regulates a franchising system by
regulation of unconscionable conduct (Similar to regulation of abuse of superior bargaining position

in Japan), Franchising Code of Conduct and regulation of Unfair Contract Terms (UCTs). In
Australia, it is difficult to prove the unconscionability of the behavior of a franchisor. It is
also difficult to prove Abuse of superior bargaining position in Japan. Therefore, | suggested that
the regulation of UCTs is indispensable for regulation of franchising problems.

I also discussed the issues related to freelancers. Recently, many problems happen between a
freelancer and an outsourcer and | considered whether those problems may be resolved by the
regulation of Abuse of superior bargaining position.
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Office of the Franchise Mediation Advisor
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