©
2016 2018

Historical Significance and Basic Structure of Criminal Retrial System
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The 1880 Code of Criminal Procedure and the 1890 Code of Criminal Procedure
both permitted retrials only in the case of the retrial system to the advantage of ex-defendants
while imposing strict conditions on the reopening of the proceedings. The 1922 Code of Criminal
Procedure prescribed looser conditions on the reopening of the proceedings, while also introducing
the retrial system to the advantage of prosecutors. The 1948 Code of Criminal Procedure abolished
the retrial system to the advantage of prosecutors in consideration of the double jeopardy clause in

the Constitution of Japan and prescribed loose conditions on the reopening of the proceedings.
However the retrial system to the advantage of prosecutors of the 1922 Code of Criminal Procedure
still exerted powerful influence on retrials of the 1948 Code of Criminal Procedure and even today
it is still difficult to reopen the proceedings to the advantage of ex-defendants.
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