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Comparative research on bankruptcy asset sales outside of the plan
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This research analyzed the substantial criteria and its factors on the asset
sale outside of the U.S. Chapter 11 plan (363 sale). Namely, case law theories of the sound
business justification test and the sub rosa plan doctine were discussed in detail. Based on the
analysis on the Chapter 11, this researh reexamined substantial criteria on the asset sale outside

of Japanese civil rehabilitation, especially, factors to be considered as the "necessity"
requirement.



2014 2

9
1
2 3
@
@
(©) 11 363
@
42 1
42 1

46

@
11 1980
90
4
363 (b))
" 363
21
2002 (a)(2) 6003 (b)
6004 (P
2

In re Lionel

Corp., 722 F.2d 1063, 1071 (2nd Cir. 1983)
Q) )

) ) W

) )



In re Indus. Valley Refrigeration & Air
Conditioning Supplies, Inc., 77 B.R. 15, 21 (Bankr. E.D. Pa. 1987)

)
good faith

sub rosa plan

In re Braniff Airways Inc., 700 F.2d 935, 940 (5th Cir.
1983)

11 (i)

)
)
(i) In re Continental Airlines, Inc., 780
F.2d 1223, 1227 (5th Cir. 1986)

In re Gulf Coast Oil Corp., 404 B.R. 407, 418-19 (Bankr. S.D. Tex. 2009)

In re Lehman Bros. Holdings, Inc.,

415 B.R. 77 (S.D.N.Y. 2009) 11 5
Big 3 2
In re Chrysler LLC, 576 F.3d 108 (2nd Cir.
2009) In re GMC, 407 B.R. 463 (S.D.N.Y. 2009)
11 30
ABI American Bankruptcy Institute 2014 11
363

363(x)

best interests of the
estate

ABI
®
11

11

11

11

42 1



(@) In re Lionel MCHC)
)

) C )()
@ oM

In re Indus. Valley

363 sale
92 5 6 2019

89 2019

Mark J. Roe, Three Ages of Bankruptcy, 7 Harv. Bus. L. Rev. 187 (2017)
65 2019 198—205

2018



