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Drawing on complementary fields of knowledge, my research explains how a set of cross-listed courses
established for Japanese and “ International” students enrolled in different tracks help turn the
classroom into a new space of inquiry (see PDF file).

How might we train the new generation of environmental learners in Japan?

Initially focused on the possibility to develop clinical legal education at the regional level, this
research evolved towards a more challenging reflection on the potential of multi- and
interdisciplinary teaching and learning frameworks for environmental legal education in the context
of the Anthropocene. Adopting a reflexive approach, it interweaves my own biography (i.e. a
professional move from the Law Faculty to the Graduate School of Arts and Sciences) with analysis of
how non-monodisciplinary international frameworks, cross-campus collaborative platforms and new
communities of inquiry can provide a vantage point for progressively reshaping the edges of
environmental legal education. It identifies es the practical and theoretical conditions under which

integrated syllabi and innovative case-based pedagogies contribute to the development of
environmental legal studies in "post-Fukushima Japan".
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1. WHEBAR SO 5

In Japan, as in most countries, Environmental Law as a discipline remains infused with certain epistemological
assumptions and continues to draw on a particular worldview. Built on a number of existing legal categories,
modern Environmental Law has more specifically taken shape around the pollution paradigm. Despite the
breakdown of those familiar ideas that have been core to environmental lawmaking so far, this branch of Law still
consists of “a reactive, ponderous and disciplinary-confined position.” As also rightly pointed out by a few critical
legal scholars, most of environmental legal production processes are based upon a distinctive thinking mode
consisting in “bracket(ing) issues that are not immediately relevant and assum(ing) a temporality that targets the
present and the immediate future.”” Although the triple disaster of March 2011 corresponds from several
perspectives to a breakdown of the discipline’s familiar approaches and temporality, Environmental Law is being
taught pretty much the same way in Japan’s faculties of Law and Law schools. My project addressed such
“post-Fukushima Japan” hypothesis from a specific angle, by reference to another hypothesis, namely: the
Anthropocene. As a ground-breaking narrative, the Anthropocene challenges the conception of the natural world on
which Law (among other academic disciplines) has rested for two centuries : its underlying hypothesis is that, in
view of such an ‘“increasingly inextricable interfusion of nature and human society,” any clear-cut divide between
nature and civilisation, society and its environment, eco-systems and social systems, subject and object, is no
longer viable. Environmental legal education in mono-disciplinary settings, however, does not really seek, or cannot
afford, to challenge the overall assumptions of the discipline and is still far from acknowledging any “turn” implied by
the Anthropocene concept. But what's about multi- or interdisciplinary pedagogical frameworks, especially those set
up as part of the internationalization of higher education in Japan? By mobilizing “different, hitherto dormant, sides™
of this legal subfield, international multi- and interdisciplinary frameworks (possibly combined with cross-campus
teaching/learning settings) help us rethink the role of Environmental Law in a time of escalating change. By
scrutinizing the implications of the “Anthropocene” scientific proposal and its competing narratives for environmental
legal studies in Japanese higher education, my research project intended to fill some gaps; and, by exploring the
emergence of new teaching and learning frameworks in an allegedly specific context, it also sought to open a new
range of perspectives.

2. WHEOHEK

This research sought to shed further light on two kinds of operations in particular, as they take place in multi- and
interdisciplinary educational settings : the identification of “environmental issues” as cases to be adressed including
from the legal perspective, and the determination of appropriate competencies or skills to deal with such cases.
From a practical perspective, the main purpose of this project was to design and assess the possibility to develop
innovative pedagogical devices prioritizing case-based teaching / learning methods and promoting problem-finding
skills. My initial aim was to develop on a regional basis innovative pedagogical devices, such as a Collaborative
Case Study Database and a Cross-Border Environmental Law Clinic focusing on particular areas of practice in the
domain of environment and natural resources, namely: advocacy, negotiation, and transactions. The main
characteristics of the Collaborative Case Study Database were conceived as follows : not limited to actual case law,
its main originality consists in collecting and presenting also a wide range of data relating to “environmental &
natural resources cases” broadly understood, i.e. envisioned before they go to litigation or at an early stage of any
adjudication process; collaborative, this pedagogical tool would be developed with a range of educational and
professional partner institutions (through existing as well as new networks) in different East Asian jurisdictions ;
multipurpose, this device should support the regional development of legal education in environmental and natural
resources law in a variety of ways, depending on the legal skills targeted, and mainly through educational programs
or structures already put in place in Japan. The Cross-Border Environmental Law Clinic was initially conceived as a
consolidated clinical network of different institutional and individual partners, using the Database and actively
involved in its development at the regional level. Activities promoted through such a regional platform should
address a wide range of other joint activities aiming at developing inter/multidisciplinary problem-solving skills.

This initial focus evolved into a stronger interest for emerging multi- and interdisciplinary pedagogical frameworks
as they develop in Japan in relation to the internationalization of higher education. Most of my research, then,
consisted in scrutinizing the potential of such international frameworks for the development of environmental legal
studies and education in the broader context of the Anthropocene. Envisioning the proposed “Age of Humankind”

 A. Philippopoulos-Mihalopoulos, “Critical environmental law as method in the Anthropocene”, in A. Philippopoulos-Mihalopoulos, V. Brooks
(eds), Research Methods in Environmental Law, A Handbook, Cheltenham : Edward Elgar, 2017, p. 131.

2 [d., p. 134.

3 C. Hamilton, C. Bonneuil, F. Gemenne, “Thinking the Anthropocene”, in C. Hamilton, C. Bonneuil, F. Gemenne, The Anthropocene and the
Global Environmental Crisis, Rethinking Modernity in a New Epoch, Routledge, 2015, p. 57.

4 A. Philippopoulos-Mihalopoulos, “Critical environmental law as method in the Anthropocene”, op.cit., p. 131.



as a thought experiment, | have been seeking to explore the potential of its competing narratives for the
development of environmental legal education in Japan. Drawing on complementary fields of knowledge (mainly
Critical Environmental Law, Earth System Governance, and Disaster STS)5, | examined how to : 1) develop a set of
new cross-listed courses established for Japanese and “International” under- and postgraduate students enrolled in
different tracks (mainly the Environmental Sciences and Social Sciences and Humanities tracks)$; 2) assess the
extent to which such courses could help both to breakdown familiar approaches to so-called “environmental
problems” and turn the international multi-disciplinary classroom and cross-campus collaborative settings into new
communities of inquiry.

From a practical perspective, this research explored the possibility to design, set up and develop integrated
teaching/learning platforms and innovative pedagogies allowing both International and Japanese students with
various backgrounds to reflect on contemporary environmental issues through the lenses of the “Anthropocene”
understood as a thought experiment. A number of experimental courses have been designed (see note 6) and
partly assessed, and a number of good teaching and learning practices have been identified (for example through
the UTokyo Global Faculty Development Initiative’s tools, including peer observation of teaching?). At this stage, the
challenge remains how to combine such courses with the progressive development of innovative devices such as
an “Interdisciplinary Environmental Clinic’ and a Collaborative Case Study Database. From a more theoretical
perspective, this research project has been seeking to reflect on both how the “Anthropocene” scientific proposal
and its competing narratives are progressively permeating environmental legal studies and the ongoing construction
of “global environmental law” understood as a set of shared representations, common practices and new
normativities.

3. MRk

This research considered more particularly the pedagogical relevance of three fields of inquiry, namely: Critical
Environmental Law (CEL), STS and its emerging sub-field Disaster STS, as well as Earth System Governance.
Critical Environmental Law (CEL) explores the possibility to develop critical readings of Environmental Law in/and
the Anthropocene : CEL studies in general (De Lucia, Philippopoulos-Mihalopoulos), and so-called “Earth
Jurisprudence” and “Wild Law” scholarship in particular (Cullinan, Burdon), question Environmental Law’s core
concepts. Science, Technology and Society (STS), as an interdisciplinary field of study, examines the societal
role of science and technology. Complementing Earth System Governance studies (Biermann), STS scholarship
scrutinises the relevance of institutional science-policy interfaces newly established for dealing with climate change
and biodiversity loss issues, and the legitimacy of such emergent “boundary organisations” regarding the
development of environmental regulatory frameworks (Beck, Guston, Orsini). Understood by their proponents as a
tool of resistance against university structures operating along obsolete disciplinary divides, such critical
approaches do not only spark cutting-edge research, but also stimulate innovative higher education. The main
challenge was to examine how and assess the extent to which such critical approaches could allow for the
deployment in the mixed classroom of alternative reasoning processes regarding contemporary “environmental
issues” and also, ultimately, of some creative thinking ‘that does not adhere to the rules of problem-solving but
allows for an open space of theoretical and world-encompassing thinking.”

The first phase of the research consisted mainly in examining, from a comparative perspective, the current state of
Environmental Legal Studies in Japan and a small number of other jurisdictions in Asia, Europe, North and South
America (selected by considering the context, content, systems and structures of academic legal education in these
different parts of the world). This phase consisted in three main steps: 1) an extensive literature review addressing
both recent developments in environmental and natural resources law and policy, as well as recent developments
of environmental legal studies in the jurisdictions under consideration; an additional literature review covering the

5 See below, #F7ED Hik.
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emerging field of Law and the Anthropocene (with a focus on Critical Environmental Law); 2) two research trips
allowing me to gather further information on the “good practices” developed so far in Environmental Legal
education; 3) extensive research networking activities to start assessing the possibility to develop partnerships with
a diverse range of institutional and individual stakeholders interested in the development of higher education in Law
and/in the Anthropocene. The second phase consisted of two main steps: 1) Starting developing courses (syllabi)
covering a wide range of environmental issues and related topics identified through the lenses of the
“Anthropocene” and addressed from a broadened legal perspective; this has been done by drawing on existing
structures (mainly international under- and graduate programs on environmental sciences involving some courses
in social sciences,); 2) Developing innovative teaching methods, with a focus on (possibly co-taught) interactive
lectures, embedded case studies, role-play simulations, project-based learning and problem-finding assignments.
The third phase consisted mainly in starting to design educational frameworks on a collaborative basis (including
frameworks involving cross-campus teaching collaborations with institutions overseas). Are also still in the process
the production of teaching materials (including a textbook) and the elaboration of “standards of competence” in the
environmental field of knowledge.

4. WFFERR

This research focused on case-based education, i.e. the innovative use of both real and hypothetical cases in the
classroom as well as various active learning activities (including role-play simulations). It started by addressing the
use of judicial cases in non-mono-disciplinary educational settings. In so doing, it dealt with both the use of
courtroom performances in new domains (mainly climate change litigation) and other alternative
pseudo-legal/extra-legal performances (with a focus on projects such as the Wild Law judgment project). This
research also envisioned the innovative use of case studies, more specifically in the framework of cross-campus
co-teaching activities and in relation to trans-disciplinary sustainability studies. It allowed for the development,
mainly on site, of a range of experimental courses on Environmental Legal Studies (see note 6) with
complementary purposes. Built on an “outsider pedagogy,” these courses succeeded in opening up the space of
legal/judicial reasoning to different narratives: students have been developing not only a critical understanding of
existing conceptual and regulatory frameworks; by learning how to “re-tell the story in a different voice,”0 they also
gained a better understanding of how to play both by and with the rules and engage more actively in
problem-finding activities. Overall, these courses allowed students with various backgrounds to grasp the
“paradoxology of lawfulness and legal performance”, i.e. the transformative capacity of law, legal practices, and the
process of judging in the Anthropocene.!! Including as regard to the innovative use of case studies (through a
cross-campus collaborative teaching and learning setting'2), all these courses have been designed to explore a
fundamentally different approach to what is an “environmental case” and what makes it “legal.”

At this stage of experimentation, the development of particular teaching methods (such as scenario analysis and
role-play simulations) have been prioritized over the actual development of clinical activities; the integration in the
framework of an “interdisciplinary environmental clinic’ of some of the courses which have been set up over the
past two years is still in the process; as well as the institutionalization of a collaborative case study database, in
partnership with several teaching and research institutions overseas.

5. ERFERmmLE

In the past two years, | have participated into 12 international workshops, involving lawyers and non-lawyers, both
in Japan and overseas (most recently at the Chinese University of Hong Kong in June 2018, and during the Annual
Conference of the Society for Social Studies of Science in Sydney, August-September 2018). | am currently in the
process of publishing a third peer-review article on this issue (see below). As a special mention, the
College/Graduate School of Arts and Sciences of the University of Tokyo (Komaba) is a highly stimulating
multidisciplinary environment which allowed me to progressively set up and assess new classes (see notes 6 and
7), experiment innovative teaching methodologies, and start developing research collaborations (including through
partnerships with universities abroad). Moreover, as a member of the Global Faculty Development (GFD) Initiative
hosted by the University of Tokyo (Komaba), | have been able to better articulate my research and teaching
activities. On this basis, | intend both to : 1) investigate (through working seminars, workshops, training sessions

9 J. Koshan et al., “Rewriting Equality: The Pedagogical Use of Women’s Court of Canada Judgment’, Canadian Legal Education Annual
Review, Vol. 4, 2010, p. 123.

10 N. Rogers, “The Playfulness of Constitutional Law”, Southern Cross University Law Review, Vol. 9, 2005, p. 196; see also N. Rogers,
“Performance and Pedagogy in the Wild Law Judgment Project’, Legal Education Review, Vol. 27, Issue 1, p. 13.

1 See N. Rogers, “Climate Change Litigation and the Awfulness of Lawfulness”, Alternative Law Journal, Vol. 38, Issue 1, 2013, p. 20-24.

12 For a description of this pedagogical experiment, see I. Giraudou, T. Lennerfors, J. Woodward, “Shouldn’t We Expect More From Case-Based
Learning? Environmental Law Education and the Emergence of New Communities of Inquiry”, Transformative Dialogues : Teaching and
Learning eJournal, Special Issue : “Transforming Global Partnerships’, vol. 11, Issue 3, 2018 (published online).



and so forth) the possibility to continue develop innovative teaching methods and design new courses (including
co-taught courses based on cross-campus collaborations with higher education institutions abroad); 2) explore
further the contribution of multi- and interdisciplinary pedagogical settings to the progressive construction of Law
and the Anthropocene as an emergent field of knowledge.
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