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In Japan, the "Theory for Stay of Criminal Proceedings” has not been
actively discussed since the end of the early 1990s. However, in actual criminal litigation
practice, not only whether to be stayed becomes a point of issue, but there are actual cases where
the procedure was stayed. Also, in those cases, it is not clear which norm was taken considerd to
decide whether to stay the procedures. In this research, it is presented the new theory on the
Criminal Justice for a New Era for this subject, namely "the Theory for Stay of criminal
proceedings,” based on the case law of the" abuse of process,” which has been developed in
Commonwealth countries, and on the latest judicial precedents in Japan.
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