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With respect to the protection of non-traditional marks, such as the
three-dimensional shape or color of goods, there is a risk of restricting competition in a product
market by allowing a certain producer to monopolize them. In particular, protection of product
features that are essential to ensure its function or that give it a competitive advantage should be

denied, even if they are recognized by the consumer as a source identifier. This study examined (1)
the justification for denying protection under the Trademark Act and Article 2(1)(1) of Unfair
Competition Prevention Act and (2) the criteria for determining whether or not protection should be
granted, through a comparison with the U.S. Trademark Law and the European Union Trademark System.
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