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The purpose of this study is to highlight the characteristics of the
constitutional school (Rikken-gakuha)” and the “ orthodox school (Seito-gakuha)” through a
comparison of the two as a basic work for clarifying the whole picture of the history of Japanese
constitutional theory in the prewar period. When I examined the arguments of Yatsuka Hozumi,
Shinkichi Uesugi, Tatsukichi Minobe, and others, it became clear that their “ theory of
constitutionalism” was nothing more than their ideal “ theory of Regierungsform (Seitai-ron),” and
that this “ theory of Regierungsform” was based on the “ theory of Staatsform (Kokutai-ron)” .
From this, the hypothesis obtained in this study is that “ theory of Staatsform” may have
functioned as a “ forum” for discussion beyond the constitutional law in both the * constitutional
school” and the “ orthodox school” .
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