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Reconsideration of the "state of war" doctrine in international law
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It is generally conceived, especially in Japan, that international law

before World War I was a dualistic legal system: it was sharply divided into peacetime international
law and wartime international law; the outbreak of a state of war had the effect of replacing
peacetime international law with wartime international law. This study has challenged this widely
held view. War was a means of resolving international disputes in international society, where there
was no central legislative or judicial organs. Disputes in this context include political disputes,
namely, disputes concerning the demand for changing existing rules of international law, as well as
legal disputes, namely, disputes concerning the demand for implementing existing rules of
international law. In other words, war was a means of changing and enforcing rules of so-called
peacetime international law.
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