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When the ultimate aim is to reorganize a business, the task includes
collection of debt and business restructuring. Accordingly, this raise the problematic issue of how
to reconcile protection of creditors with the need for business restructuring. Company splits and
assignment of business in the context of business reorganization must be performed with due
consideration to ensure said company splits and assignment of business does not constitute a

fraudulent prejudice of creditors.

Follwing a comparative study with German Law, it is suggested that the presence or absence of
prejudicial aspect to company splits and assignment of business in the context of business
reorganization should be determined by considering the intentions and conduct of the parties in each

case, based on the criteria of partiality under the Bankruptcy Act, and that understanding and
§a¥isfacgion on the part of creditors should desirably be obtained through disclosure of
information.
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