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Majority of States in the U.S. accepting the “ race-notice” theory to
decide the priority among multiple adverse sales or mortgages of real property. However, U.C.C.
Article 9 has accepted the “ pure race” theory as it’ s perfection theory to decide the priority
among multiple security interests in personal property. What is the background policy? In this
article the author explores the early history of U.C.C. Article 9 and explains that the policy was
pursuing the earlier non-perfected secured parties who are eligible to beat first-to-file later
secured party. This study suggests that current discussion for legislation to reform Japanese
secured transactions law should view the perfection-priority structure of the new statute.
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