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Disgorgement as a means of apportion of Profits
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While disgorgement of profits is not accepted as a general principle of law
in Japan, it is in common law jurisdictions. Through analysis of the cases iIn the U.K. and the U.S.,
we can recognize that disgorgement of profits tends to have been used more often than before in
those jurisdictions by widening its coverage even to contract cases beyond its traditional
applications such as trust cases, as well as by softening its requirements even if the wilfull
breach of duties is not involved. But there is always the counter movement to restrict the scope of
disgorgement by allowing deduction of reasonable costs and fair allowance for the wrongdoer. This
research shows that the conflicting two directions about disgorgement of compete each other in
balance to expand it and to limit it it at the same time, so as to shape how it is actually applied.
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