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There are philosophical puzzles about fact-finding legal statements. Judges

create legal facts p when they judge "p is the case" as a termination of employment is created when

the boss states "You're fired." Judges of higher courts can overturn and rewrite the legal fact, so

that they can, surprisingly, rewrite the fact of past. Courts of last resort determines legal facts

even when their judgements are irrational. In criminal trial, judges often exclude illegally
obtained evidence and create the correspondent fact, which is necessarilly epistemically irrational.

How can these practice be justified? In this research, we critisized the common view that legal
facts are created by judges. What matters is not whether judges® legal statements are true or not,
nor whether they are necessarily true like the boss™s "You"re fired.”, but whether they are legally
justified even when they are epistemically irrational.
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