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The comparative legal study of the dual-functional the Councils of State in
Europe: The perspective of Separation of powers and Guarantee of human rights
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Firstly, to clarify the organizations and powers of the Councils of State in

France, Belgium, the Netherlands and Italy, which have the legislative advisory function and the
supreme administrative justice function, | examined the laws relating to the Councils of State in
the four countries and translated them. In particular, 1 analyzed the quality of the members of the
Councils of State. For France, | examined the interaction between the advisory function of the
Council of State and the constitutional compatibility control of the Constitutional Court.
Secondly, in dual-functional Council of State, it"s possible that those involved in the examination
of draft laws in the advisory function may examine legality of those laws in the administrative
courts. Although this may violate article 6 of European Convention on Human Rights, | examined the
judgments of European Court of Human Rights and found that Councils of State in the four countries
have taken into account the judgments of ECHR.
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