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Historical development and current situation of crime of agreement to commit
serious crimes (criminal conspiracy), crime of forming a criminal organization

and terrorist organization in Germany
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This study investigates and examines the historical development and current
situation of the German conspiracy crime, triggered by the crime of preparation for terrorism which
was enacted in 2017. The crime of agreeing to commit serious crimes in german criminal law,
developed from the Italian-originated crime of conspiracy and was provided for Land Penal Codes in
the 19th century, but was not included in general part of the German Imperial Criminal Code in 1871.

It was later included in a draft of the Criminal Code before World War Il and introduced in
Criminal Code reform in 1943. The reform has been directly influenced by the thought on criminal law

of Nazi. This provision remained after World War Il but is not widely applied at present. The crime

of forming a criminal organization has been in the Imperial Criminal Code since its inception, and
the crime of forming a terrorist organization was added later. In particular, the former is a clue
to arresting organized crime in practice.
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