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Study of effective enforcement of injunctive remedies
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The various problems related to injunctions against intellectual properties
infringement are examined mainly from a procedural legal point of view. First of all, it is
clarified, through comparative legal studies (German and U.S. law), that pre-publication
injunctions, based on the infringement of authors’ rights, does not represent a prior restraint on
speech. It is also pointed out that the famous Supreme Court’ s judgment of 11 June 1986 has the
error which should be corrected. In addition, as a requirement to enforce an injunction, whether the

probability of failing to comply with the injunction is necessary to prove are discussed. The study
constructs the theoretical basis for effective protection of intellectual properties by injunction

remedies.
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