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Consumer protection by applying the buyer®s right to reduce the price due to
non-conformity

Ogasawara, Nana
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In cases where an inappropriate explanation was given during the contract
negotiation process and a contract with a content different from what the parties wanted is
concluded, even if a breach of the duty of explanation is recognised, there are many cases where the

explanation recipient (e.g. a consumer) is not relieved at the level of damage calculation. The
purpose of this study is to provide a theoretical basis for protecting the recipient of the
explanation by compensating the damage by applying the provisions for price reduction claims based
on liability for defects by analogy. The current Civil Code, which came into force in April 2020,
replaced defect warranty liability with contractual nonconformity liability, resulting in the
provision of price reduction claims. This study analyses the German discussion, which uses the
method of relieving the declarant by applying similar provisions by analogy, and examines the
possibility of introducing it in Japan.
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