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State emergency powers and democracy: the reality of presidential emergency
powers in the Weimar Republic
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i _ This study analyses the draftsman Hugo Preuss® and Carl Schmitt®s views on
Article 48 of the Weimar Constitution (presidential emergency power), which had a decisive influence
on the fate of the German Weimar Republic, in an attempt to determine its reality and implications.

Although the two authors are in contrasting positions in their theories of the state, their
interpretations of the necessity of Article 48 and the relationship between the first and second
sentences of Article 48(2), and their treatment of the laws of the Republic as contemplated in
Article 48(5), show areas of agreement in the end, while their attitudes towards the abuse of

Article 48(4) and the authority of emergency decree are very different.lt was possible to portray a
new side of Schmitt and Preuss.
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