@)

19

22 5 30
2007 2009
19530057
I nterpretation and Application of Economic (

fromTheoretical Bases

| TOH KENSUKE

00107492

The concept Rechtsgut, i.e. a criminally-protected-legal-interest, is still functional in
grasping the core of modern economic crimes and in interpreting related criminal
statutes, when it is used in a proper context. To enhance the criminal protection of
economic Rechtsgut, however, substantive concepts derived from the so-called Norm
Theory, such as Corporate or Organizational Culture and Landscape, should be
utilized in designing the enforcement framework. Regrettably, in Japanese economic
criminal law theories and practice, the understanding of the Rechtsgut concept and its
background policy is problematic, and also the acceptance of substantive concepts of
the Norm Theory is quite inactive.
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