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In this study | have considered the inherent differences between punishable participation in crimes and
non-punishable participation in crimes. However in the course of the actual consideration process, |
reached the conclusion that this issue is directly linked to the theories underlying criminal jurisprudence
such as those related to the reasons for the existence of punishment as well as its legitimacy and
lawfulness, and general theories about criminal law. Having come to this conclusion | recognized that
full consideration of these underlying theories is inevitable. Accordingly, the initially proposed research
schedule was placed on hold and precedence given to an in depth consideration of the fundamental
principles underlying criminal jurisprudence. Specifically the issues concerning the legitimacy and
lawfulness of punishment, the relationship between the objective and subjective considerations related to
crime, the rationale behind punishment of accomplices as well as the relationship between Japanese
culture and criminal jurisprudence. This has allowed me to lay down a basic foundation upon which to
build a multifaceted theory concerning the criminality of accomplices to a crime. Based upon this theory
I have begun further study to identify those elements that act to make participation in a crime
punishable.

SR TEHA
(BAEHAT - 1)
B [ B 2 & #t
2007 B 900, 000 0 900, 000
2008 600, 000 180, 000 780, 000
2009 £ 600, 000 180, 000 780, 000
2010 £ 500, 000 150, 000 650, 000
FHE
ik 2, 600, 000 510, 000 3,110, 000

TR OB R
FHIFE OS5 - MR« 17 - 2



*—U— ik

1. WFFEBsE S WO &

FEZLIC BT DL DOARE % < D i
I, BBEICBW IR b DIZEL T
U, B, HEPICR SN DFEDOITAN,
WRICBHRT DITE L 2o T285E. Zhait

P& LTREDIRICTE D7, LW RV,

KA Y CRRAICE R SN TE TV, B2
ETO#HEMBIBESTIEND LW DR
Tholc, £ T, AIEINRILIRRI 5AT A & |
ARAEN 720 9RBE 51T 4 & OARE 72 E W
EHOMNCTDIMENS D &EE X, AR
EFE LT,

2. WD EHBY

Al ST 2R AL RS BT & & R AT ERY 2R g0 Bk
BEATA S IIAREmMICBWTEZNERD
D, Fo, MEOKFNIED L H 7pHUEic
Ko TREENDIRE D, ZORWIIXHT D
BEZ2D—imaiE,

3. WD Hik
HA., FA>, FRiIZBWTIE 4TIz

RENTWDRE R, 2B ONTHIBIZ L L,

FNEFNIZBWTEM SN TW AL A 4y
L. TRt > TEH - A %2175,
B SN WEERI RS IZ >V it ESb 0%
HIZWEDEEZ L2, LIEIZBWTHIM
WCENEEFHE H D VIEE DO AIZETED
RWFH LEERZET 5708 LT, +97%2
PRI ET B,

ST AN SR = S 2 (L ey g W = KNl
T HRNOHRI BT, EIE - BURE T -
EHIE s & LW T EEHEIC AR > b
NHETHENDEZ bl nthn, K
MFFRICBR L TH, 3 O FERER I FE i
BICE D Hie R Z v 2% D LT, &
DWFFEA L o AL, BHTFEL TN ZHDT
X2V, ZhIC L o T WL OMBEE %S
HIRIRE & AP ST, Z OKERIIEZ TED
JFEUZBE D A MEICEBICE#E ST B Z L
MNA[RE L 720 | Z O L TRIF %SRBSR
LT ZERAREE o Te 2 & n, 21K
ELTCHERLELDEEZ TS,

LY. ZOWFEAS AR LoD,
RIFREORIEIZE Y $A TN 2H D TH
2,

4. WFFERE

(1) FEIR7ZRALIERI 51T A & ARSI 72
IR HAT A & OREHE NI DN TR
FETITOLEET, ZoMEEE S L TR
AR RRETEE, TR0, HEOFER
Mo IE4ME, JEO B & W o T lED
KEFRITOWTHH T2 Z & O EEM LI
B p L lieolz, 22T, WO EK

TR T8 & — BAEIC 6 | JANE O AR
ICOWTIRLS BET 5 2 L A2, JHE
DIEYYE, JLIRO KBl & FBlmoRMR, &
SLOMERL, A AD ST & TFVES & OB
PR EOREICOWTEZE L, TORE,

(AT £ 728 TR TH 5 28,) AR &
RIS 2 6 2 S 7 WD SR 72 S0 Bl R A A AT
THDORFA - L EEED EIF5Z &M
T&ET,

(2) BITH0REIMEEZHS LT, &9
LCHERETE 2V olL, IS - LS IEY
HEORPORETH 5, Z ORIEIFHMEIL
WCBWTORRY EIFbnd &b Tk
7o, WIS O IES MG ETHHMED
MEFTEHTH D & OIS > TV
b, ZOBELZO—ERIL, 100 R E
DR A ZRAE SO SCE] (%
SCEE, 2010 4E, 581-604 H) IZB W TR LT,
FZCHHCEES L L0k, DR EEE
RICEREZBL PHEAOBEAOM A « F2E
WZOWNWTTHhD, fime LTiE, PHHEMIZL
SEEEEPE CHITRAVICE D ATy Z E RN EHIE S
. % UTHEHHEESE I BT o nadET %
ZENBUTHDE W) RFICE ST,

F 72, FiRmCzBWTIE, FIE - A0 E
BHEICET 25 mBE E VD B TSI
ALETRHL | (2 OV THRFTEMZTW5, I
WZHOWTIE, $Fiz, R - BBEICBNT
YRR IR oo b D IRGERDL LTINS
Ez 0 GHLOME & FERES T D L O ARIE
X, LR HFOREE FLARNEOREE D
WHFNZ L > TEBES T HND L ) o
RES 2R LA EETH S, FARE L
TIE, LA, Tk /& EN ) 28
R B E CT& DS 2RO EEAR &
LN DB N ZYTHD EO/EWmICE
ST 5, HIOOMETHRILILIESL O ALETHR AL
ELTLBE—EIXVAZRWEDHRENZ
DEEEZZTND,

JETDOBAFRTIX, FEIIHIE D RIEDRE %
B2 Z LT TERY, ZORBEIZHONT
X, T CTIZEZEZ L DM RRENTFIET HH D
D, FmIIBEREICHDL EWR D, T,
Bric etz 4t U, Eima TOTERibs ¢
5 e HE B, TFHEIE LRSS 5
N R, 118 & 78 5 (2011 4, 45
HIRE) ZHE LT, AT, RO
ERNORISLENC & EE DD TR, EBITHE
WHTRIRI S E CTAVAAT ETHREHE
HEHTND, BRETOMFAAIT I TR L 7=
DI, FEFIHIE~DOFHE 2, BUsE ¥ LB
HMEBEMICE EE-TRBIRI D, Fil-k
BB Z REooH 2 EIAREMICSIH L T
B0, LI W THb, 5%IT. &
DX RBIETHE OO~ Y %



WZEDRITEE LT, FEHIHIE I OV TRRET &
MZTW ZERMETHDLEEREINT
W5,

MZ T, X VIRPEAZRBEETH 5L,
SHICEFHEARDOLZED O L iEE OB
WZOWTHBLE LTz, RS, HREFE L EAD
WS TADARE] (B 2RI, Uk
T O 53 AT Z 4% T2 AUE A 23 L v
LEbIAN, Zds, [Japanische Kultur
und Strafrecht |7 HH. 117 2% 7-8 5 (2011
HL77-105 H) IZBW T, HEEEME L AR
ANOFAEBLEOREELZE DR, D LT,
HIPITHBDO - THIEXROTITIT4A %
JLENXI G & LT\ B A REBIE Ok 202 5R)
EEHIICHEE S A RE EOREERT
WZWeolz, &b, BAEOIESRBHEED
JEBIZOW T, SUBARITE 2> S RE 2 N 2
TWD, (BEAICLE « (LBUITLRE OO FHIE: % i
F 2. HOIRXENEDORHZRET SV
S>TW5D, 2B, AEIZBWTIE, FBED
AbEN AR E OBE S LT, 100 FLL R
Do THWLNTE = HAFIERORE
WZOWTHER L TV 5,

AiRe. [EIL O EBBEEO R [NA
RIS mOUE U] (BCCE, 2010 4R,
581-604 H) 2B\ TIE, AHFZED FLEYE
T H DUEIL O AL A DO RBIEEIZ DV TR
LTS, ZOmXTIE, Frio, #1724
Fo TEBMME) 2B LT, 7L E]
P« RATEMEDFEIZ DWW TR L TWS, =
NETH, WILORKE &0 EBHEMN, LD
B ICOWTITREMA RN L CE 2 & 2 A,
ZOERMOREICH W E A AD &
W) RAENAGR LIZB W TORENTWS, £
IR YA S, EALE I L DIERR
ELTAHITH LTV 5 EEREEZAH L
TN EW ) BB, LG KE <
DD EOBRENTREIN, EDOLET, TFFRE

N WEBTAE OBELL ) LW ORI Z,

W A REIL & R A SR RESL O AHE O A E
THDERMBPERENTND, 20 RME

I, EAATAEIC X DIERERETEIZONVT,

BT AENERLTH -7y — 2 & Bk
FIZR L, ENHOr—AFE L, v
RAHGEICEOEBE LN SN, Wb
BEICHRIN2LRDENERRDHLOT
b5, B, ERIC K DIFRITAICEBE N
BELAEFELZLIZHONTaIa=F 4R
CORBREOHIFEZHEE L E D, WhiTikFE
REFR R BLESRTT ST D,

S5, FBIZBWTIE, /IO % D
CoT, AHBLLERSIND LI IC2oT

WAERIIBEICOE R LTWD, Thbb,

TrANEEY T O 4 =—%FRL, *
NaEFy b EICE W T I RE 20k
RBlCL, R - ABZERIZ WS FRRIZ
FHNAT SNTAT ROV THRFADNIMZ B

NTN5, TR, OFOHRBPATAICK -
TELZRBENELLERTHY, >, @
BHITAEIZ, TOF LI ERRFEEZ LT
LEIETHEENHY, Mz T, @ELH
HAREDOFLE & /MR & 8 B HEE A i
SNTWEEEAIE, EILORNEBET D,
& DIMENTER S, REFNZ OV TIEIRESL
DAL 2 S ET D DR L O am 282
NTn5, LI K& pRE 2 AR T —
FHT, IERERETAEOTHT E Lo TLE
FEBATADTEMEZ WINTEZ DD, &N
FEERNC T AT T —FRNREh
bWz b,

(3) b, RUFstiEOH L TE I 2o
TEMEORNROE R ETL LTz, Mtz
DTN RNT, WolZAJEFROH D )7
WCETEINPDIFE-TELZZMA TN Z &
&, AIEI B EATA . TRAEIR 2R B 5
T2 OFEICET 2MFHI &L > TRAIXKRT
HDHEVWIRBEIICN T2 EN D,
ZDORIZOWTORPEEIE ST, £h
1%, BRI ZED T2 b 2255
Wiz olz, IVIFFEFLWT T a—FTh b,
LHEET DIV TWVND, T TICES L
e R 2 E 2. A%, FREOREIZEE T
DRETE ILIZTTOL EEHIT, JLFRES
1T 2O RIEMWE « RATEMEORIL - F37KEE12D
WT, K0 EEMICBRELTWELWEE X
T35,

(4) $EFH L WFEHPIZHE, F72
INFT DR TRV S 8 508, Bl
RTCRLT 2 EDOTX HH5ERIL, LT &
BUTHD,

5. FreRFiHLE
(WFgEf . IR o8 R ONBHERFIE 8 1
VLR

(MEssm ) (FE2 1)
g B TAEH IR S LD D20 15

T I 118K 785 (2011 4F)
faEE

Magata Osamu [ Japanische Kultur und
Strafrecht| EFHH, AHMEL, 11757 -
8 % (2011 %) 77-105 H

(%) GHofF)

(XE) Ghie

M| & Lo FEROERoEER] [ra—
ARAEA OV ER SCEE D (BT, 2010 42) 581-604
H

=

(P2 PERE)



Ok (G0 )

LAY
I
MR
T -
Ha
HFEEA A -
EWNS DR

OfusikdL G ofh)

LAY

S LR
MR
T -
FiSNe
BAEFHH
EWNs DR -

(Z Dfth)
R B D
L

6. WFIEE

(D) WFgEfFRs

Him # (MAGATA OSAMU)
HROL A - IR - B
Moet&Es: 70364213

(2) W ge 8




