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Comparative Analysis to Harassment Jurisprudence
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Sexual Harassment (SH) is a type of sex discrimination under Title VIl of
the Civil Rights Act, and is determined by whether the speech or behavior in question is sexually
discriminatory. In contrast, Article 11 of the Equal Opportunity Law of Japanese law regulates "
sexual speech™ (which is interpreted as "speech or behavior based on sexual interest™), and thus
excludes sexist speech and behavior (or "gender harassment” under the law) that is not based on
sexual interest (although it is possible to be held liable in civil cases). The SH concept under
Japanese law focuses on "regulating sexual behavior that is not in line with socially accepted
norms," and does not prohibit sex discrimination, so it is difficult to get into the indirect
discriminatory aspect of Japanese employment practices. In addition, while the socially accepted
standards allow for flexible judgments, they do not necessarily provide a high degree of legal
stability.
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