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The interpretive turn of social rights by the framework rights theory
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This study clarifies the existence of social rights (especially the right to
life) and develops a theory of effective social rights guarantees. In Germany, the "right to life"

was derived by the 2010 Hartz-1V judgment. In that decision, based on a step-by-step understanding
of the right to life, the basic principles of social assistance law were established as
constitutional norms at the constitutional level, and judicial review was conducted from that
perspective. The Federal Constitutional Court has sometimes held that the welfare standard is
unconstitutional on the grounds that it is clearly too low or that the calculations leading to the
standard are inconsistent. In Japan as well, there have been recent judgements at the lower court

level declaring the cut in welfare payments "illegal™”, but it is necessary to bring this to the
constitutional level of discussion so that it can be countered by a legal reform.
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