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Basic Philosophy of the U.S. Workers® Compensation Legislation: Significance and
Scope of the Exclusive Remedy Principle
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Workers® compensation laws in the states in the U.S. adopt a system of
exclusive remedy, which exempts the employer from tort-based claims for damages from the employee
when the employer is liable to pay workers® compensation. (1) The exclusive remedy is a mechanism to

“ protect” the employer who is liable for no-fault liability, and (2) the existence of this
exclusive remedy system has led to the opposite phenomenon from the ordinary application of labor
laws, such as the employer actively seeking workers® compensation coverage to prevent liability for
large damages based on tort actions and the worker, on the contrary, denying that he is an employee.

In addition, as a contemporary issue, it was found that (iii) new issues for exclusive remedies
include dealing with occupational diseases and coordinating with employment discrimination laws.
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