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Personal liability of directors, Comparison with French Law
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The French Companies Code has a ﬁrovision which provides that the directors
of a company are directly liable for damages caused to third parties by acts of the company
(L225-251) The Japanese Companies Code has a similar provision (Art. 429). However, the "detached
fort” case law of the Court of Cassation (French Supreme Court) significantly limits the situations
in which liability for damages under this article can be recognized. In addition, in the event of a
company®s bankruptcy, the principle of non-cumulation of claims based on case law generally
prohibits the pursuit of the liability of the directors together with the liability of the company.
As a result, even though the articles allow company directors to be held liable for damages caused
to third parties in connection with the management of the company, there is a significant difference
in the way the articles are applied in Japan and France.
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