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The Extent of Culpability to which A Company May Indemnify Its Directors
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Through the comparison between the indemnification under sec. 145 of DGCL

and provisions of the CA of 2006, the purpose of promoting a director®s own interest or the interest
of a third party or inflicting damage on a company (hereinafter referred as "the purpose in sec.
430-2 of the CA™) can be interpreted to indicate the same amount of culpability as one which leads
the director to the liability to the company promulgated in sec. 423 of the CA. Meanwhile, it may
not be necessary to discuss the purpose in sec. 430-2 of the CA so long as a director has prevailed
in a suit or procedure brought by the company he/she serves as a director, by a third party, by a
regulatory agency, or by a prosecutor. Termination of a suit or procedure by settlement may be seen
as prevalence so long as it is not revealed in the settlement that the culpability of the director
exceeds the amount of culpability which leads the director to the liability to the company
promulgated in sec. 423 of the CA.



2019

430

430 2



430

429
430 2

430 2

430 2
D&0
2 430 2
430 2
430 2

430



4 2006
2006

5 2006
2006



6 430 2
430

423

423

430 2 423



21 2
ADR D&0 e e 2021
101 118
DOI
20 2
_ — 2020
9, 38
DOI
20 1
2020
141, 158
DOI
19 2
A Case in Which Directors Were Not Held Liable for Loss Attributed to Issuers® Default on 2019
Redemption of Bonds They Approved to Assume:Judgment of the Tokyo High Court on Sep.20th, 2018,
2018WLJIPCA09206008
91, 102
DOI




2021

D&0

2021




