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Comparative Negligence in the Law of Contract
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The purpose of this research is primarily to examine the rationale for
comparative negligence and mitigation of damages in contract cases.

The concepts of economic efficiency and deterrence may provide an answer to explain the rationale.
It is obvious that contracting parties should act in accordance with their contracts. However, an
analysis of U.S. contract law shows that an injured party is required to act reasonably in order to

achieve economic efficiency even when not contractually required to do so.
Comparative negligence in Japan can be justified on the basis of contractual obligations and the
achievement of economic efficiency.
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