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Supreme court constitutional adjudication can have a powerful effect on the
entire society. In that case, supreme court places an explicit limit on the retrospective effect of
its decision occasionally. This technique known as prospective overruling. In this study, we explore

a rationale for prospective constitutional adjudication under the Constitution of Japan. To this
end, we begin by studying prospective overruling in American law, especially Benjamin Cardozo"s
thinking. Since he is one of the largest advocate for prospective overruling. In conclusion, it is
clarified that his legal pragmatism which discovers the lawmaking power of courts connect closely
with prospective overruling.
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