2019 2020

20

A study of legal methodology in France at the beginning of the 20th century
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I analyzed the methodology of interpretation of law in the field of
private law, discussed in France at the beginning of the 20th century, from the viewpoint of legal
philosophy, focusing on the legal theory of Francois Geny.

As an approach that differs from the previous studies, | have examined (1) the relationship with
the concepts epistemology developed in France after the end of the 19th century, (2) the reflective
relationship with the legal practice such as the case by Cour de cassation and the amendments to
laws formed after the beginning of the 20th century.

In the early 20th century, the methodological debate on "droit” and "science du droit" in France
had a unique background that went beyond the simple opposition between legal positivism and natural
law theory, and the role of jurists as legal subjects in France, which has statutory law system.
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