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Conversion of the Function of Tort Law From the Perspectives of risk avoidance
and risk acceptance

OTSUKA, Tadashi

12,100,000

In the 1990s, new torts proliferated. The purpose of this study was to
introduce new perspectives of risk acceptance and risk avoidance to jurisprudence of torts,
referring to the other law field such as public law. For this purpose, we investigated a variety of
issues including risk notion in public law, the principle of proportionality, and the purpose and
function of tort law. We examined the issue of limited liability in “ Gefaehrdungshaftung” and that

of liability in an autonomous driving car defect case and concluded that these two cases can be
recognized as the cases “ risk acceptance” should be esteemed. We also investigated the
precautionary approach in the decision of the State “ fault” in the cases of Fukushima Accident
compensation litigations and concluded that in nuclear accident cases, the precautionary approach
should be applied to the State liability. We could make a foundation to reconstitute tort law from

the viewpoints of risk acceptance and risk avoidance.
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