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How can we create workable proceedings for arranging issues in civil
litigations?

HISHIDA, Yukyo
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The purpose of this study is to examine ways to remove factors that hinder
the effectiveness of the proceedings for arranging issues, thereby improving the effectiveness of
the proceedings.

Factors hindering the effectiveness of the proceedings include (1) litigants® reluctance to speak
out in the process because their statements may work against them, and (2) courts® reluctance to be
active because there are no clear guidelines for their actions.

With regard to (1), we confirmed that clarification of the non-commitment rule would be useful in
order to eliminate the binding effect of confessions and consideration of litigants® statements as
the source to affect the judge®s decision, and with regard to (2), it would be useful to elaborate
the guidelines for the court®s conduct while keeping in mind the perspective of the neutrality and
modesty of the court.
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