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Legal control of pull-type administrative investigations
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We examined the precedents and theories regarding subpoena, which is a
pull-type administrative investigation, and compared it with the control doctrine for push-type
administrative investigations.The legal control over subpoena in the United States is similar to
that for criminal investigations. We have clarified the theoretical basis of legal control, which
imposes only slight restrictions compared to push-type administrative investigations. Specifically,
subpoena (1) historically derives from the investigative authority of a grand jury and has a
different historical background from push-type administrative investigations, and (2) the degree of
privacy infringement that occurs is minor. The latter argument provides useful suggestions for
Japan.
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