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Is detention following illegal arrest allowed?

Koura, Miho
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Article 207(1) of the Code of Criminal Procedure prescribes the rule that
requires arrest before detention. Arrest is an inherently dangerous procedure and so arrest is
allowed only for a short period of time and its legality must be reviewed to continue restrain.

The rule has the function of uniting arrest with detention. This function requires a strict
examination of illegal arrest and protects suspects from illegal restraints.

Also, it is necessary to consider a relation of preceding arrest and re-arrest, and if preceding
arrest is united with re-arrest, re-arrest should not be allowed. Allowing re-arrest when preceding
arrest and re-arrest are seen as an united procedure is nothing more than the judiciary overlooking
the continuation of the illegal procedure.
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