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Although the surcharge should be said to have the character of a sanction,
even if it is imposed together with a criminal penalty, it does not violate the prohibition of
double punishment, but only raises the problem of violation of the principle of proportionality. It
should be said that a certain amount of responsibility is appropriate for the surcharge, and that
the surcharge cannot be imposed until the subject is completely at fault. It is desirable to resolve

the issue of whether or not a corporation can claim damages against its officers, etc., for the
surcharge imposed on the corporation, by legislation based on the interests and incentives of the
shareholders, etc., who are the substantial owners of the profits and losses of the corporation.
Referring to the U.S. civil penalty system and Japan®s Act on Unjustifiable Premiums and Misleading
Representations, Japan should consider incorporating the perspective of victim relief into the
surcharge system.
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