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This study analyzed the judgment of the "originality"” of photographs under
copyright law in Japan, the U.S.A., and Germany through domestic and foreign court decisions and
theories. All countries list many factors (such as determination of composition, adjustment of
shutter speed and light) 1in judging the "originality” of a photograph using similar wording. This
study illustrates that courts rarely judged "originality" based on single factors but rather by
considering many factors comprehensively.

These factors are also enumerated to evaluate the human involvement added to the camera (machine).
By re-examining the photographer”s involvement in the "originality” of photography, this study
strengthens the direction of judging the "originality" in creating works using machines such as Al.
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