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Comparative and General Research on the Legal Doctrines Conditioning
Fundamental Rights Restriction on “Security” —Purpose

MEFRER (T

MRERKRE
AR 1% (NISHIHARA HIROSHI)
BRAXZ - #SHFREPME - BuR
HREES : 10218183

WFFER R O (Fo30) -

ARFFEIT ., B S < EAMERIFO DN EIE EFFR SN DB RAMERFET 5 12O O SMERIC
B A REER D 5 H, FRICERAERD %4 Z B LBl 2 g s LT, hiiEmy
WEITH> bOTHD, ZOEOFER, 21 AL OBEN RBEZEICM 2G5 L L GEHT 2
720z, HpFERNI@EE I CEE ER 2O & L GEHIND Z I8 FE L 2L, ERD
MR EHBE L OPFERMLETH D 2 & Z 2T e 8 rBLE I X A HER DR b 23 Bl
THERDB D D08, —ED TR 2&BT 5 LIk > T OfBEREZRKRET S Z &1
RERETH Y . FHXHEDOEREFE Y AT Ea Y b — L OFEMIZ L 2N HLETH D
ZENHBEMNI 0T,

WFFERR OB (330

This research has aimed at specifying legal doctrines and criterion that serve as
defining constitutionally justified restriction on fundamental rights of citizens, especially
for the purpose of guaranteeing “security” of civil life. As its results, proportionality
principle represents as leading mechanism for constitutional scrutiny if this principle is
practiced not as mechanism of value-comparison, but chiefly as mechanism of checking
legislative assessment of purpose-effect relationship.  Proportionality principle is,
therefore, only effective when it is used simultaneously with criterion limiting legitimate
legislative purpose. Theories trying to establish “absolute rules” defining illegitimate
purpose are only pragmatically suitable in this context, because none of them can function
really “absolute”.
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