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Prevention of Environmental Harm related to Armed Conflict: Actual Proof of the
"Due Diligence" Obligation of Belligerent Powers, Companies and their
Jurisdictional States
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Concerning the "obligation to take preventive measures" under the law of
armed conflict, possible reference to prior notification and environmental impact assessment,part of
"due diligence" in peacetime, was suggested; Regarding the "principle of prohibition of pillage"

under the law of armed conflict,the "proxy tax™ method (for calculating the amount of monetary
compensation for natural resources expropriated contrary to this principle) cannot be applied to
damage to the natural environment for which market value is difficult to calculate; a possible
analogy with climate change litigation based on international environmental law and international
human rights law was demonstrated, in order to accuse companies and their jurisdictional States of
the violation of the "due diligence” obligation to prevent environmental damage related to armed
conflict; recent international judgments on the two law fields aforementioned, as basic research
materials, were examined.
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“ Invoking Precautionary Principle in Climate Change Litigations
and Its Effects on International Human Rights Law: Will Climate Change Enhance Human
Rights Approaches to Environmental Protection?" 2024 3
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