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Cooperation of the creditor and impediments to the performance of a contract
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i In German law, there is two opinions concerning what is the fault of the creditor
in para. 326 Il BGB (German Civil Code). On the one hand, it is understood to be similar to the fault of t

he debtor. On the other hand, it is taken on a broader meaning than the fault of the debtor. In a legislat

ive historical perspective of this article, it turns out that the impossibility of performance which resul

ts from the failure of cooperation by the creditor divided into two categories, impossibility by the fault
(culpa) of the creditor and by the circumstances of the creditor, and that the former flowed in para. 326
Il BGB, the latter was provided in the rules of the lease (locatio conductio).



Obliegenheit

interitus rei

locatio conducutio

Fried 1ich Mommsen




adprobatio
adprobatio

probare

probare
adprobatio

adprobatio
adprobatio

adoribatio

adpdobatio

adprobatio

o

Sakaguchi Kou

20508402

@



®



