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The constraints of the investor as a claimant in investment treaty arbitration.

INOSE, Takamichi

1,900,000 570,000

In this research, the constraints of the claimants in investment treaty arbitr
ation was examined both from the point of view of the "abuse" and "effective nationality".

Limitation of claimants on based of the "abuse™ includes 2 forms. First one is the abuse relating to t
he incorporation of the company to make the investment in question (abuse of substantive right), and secon
d, relating to raise a claim (abuse of process). The important point here is the criteria of "abuse". Some

criteria are shown in the arbitration precedents, but there is no clear standard. Therefore, it is propos
ed to use of a clear standard of time (critical date% for constraints of claimants in international invest
ment treaty arbitraion. About the "effective nationality"”, it is necessary to study the relation with the

"denial of benefits" clause in investment treaty.
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