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This research, whose goal is to investigate the practical application of Critical
Legal Studies (CLS) within Japanese legal academia, focuses on 1ts major proponent Duncan Kennedy' s
approach to historical transformations of legal thought: Classical Legal Thought (deduction) - the
social (teleological reasoning) — contemporary mode of legal thought (policy analysis). Using a
comparison with Kennedy’ s approach, this research reexamines historical transformations in Japanese
legal thought (in particular, theories of mistake). As well, and as a precondition, this research
confirms the meaning of Kennedy’ s approach by comparin? it with other CLS theories: historical sociology
by Roberto Unger, neo-Marxist socio-legal theory by Karl Klare et al., and feminist jurisprudence by
Frances Olsen.



Critical
Legal Studies

Robert
Legalism: The
(2001)

A. Kagan, Adversarial
American Way of Law

2011

Classical Legal Thought

- the social -

contemporary mode of legal
thought Duncan Kennedy,
“The Disenchantment of Logically Formal
Legal Rationality, or Max Weber’s
Sociology in the Genealogy of the
Contemporary Mode of Western Legal
Thought,” 55 Hastings Law Journal 1031
(2004) 3

19

20

20

Duncan Kennedy, “Three Globalizations
of Law and Legal Thought: 1850-2000,” in
David M. Trubek & Alvaro Santos eds., The
New Law and Economic Development: A
Critical Appraisal 19 (2006)

149 4

2001 150 4 2002

Christopher
Columbus Langdell, A Selection of Cases
on the Law of Contracts (1871)



Roscoe Pound, Interpretations of
Legal History (1923)

Lon L. Fuller, “Consideration and
Form,” 41 Columbia Law Review 799
(1941)

Roberto Mangabeira Unger, Law in
Modern Society: Toward a Criticism of
Social Theory (1976)

Karl E. Klare, “Judicial
Deradicalization of the Wagner Act and the
Origins of Modern Legal Consciousness,
1937-1941,” 62 Minnesota Law Review 265
(1978)

2009

IGLP
Conference Global Legal Thought: The
Legacies of Heterodoxy 2014 6 3
Harvard Law School

1903

1926

1970

IGLP
IGLP

Transformations of Law in the Age
of Globalization

Law in
Modern Society
— — —
N
— —
— —

Charles Taylor,
Sources of the Self: The Making of the
Modern Identity (1989)
3

Duncan
Kennedy, A Critique of Adjudication {fin de
siécle} ch.11 (1997)



19

Duncan Kennedy, “Sexual Abuse,
Sexy Dressing, and the Eroticization of
Domination,” in Duncan Kennedy, Sexy
Dressing Etc.: Essays on the Power and
Politics of Cultural Identity (1993)

Duncan Kennedy,
Legal Education and the Reproduction of
Hierarchy: A Polemic against the System
(2004) 5

— 180 5=6 2017

82
2016 40-57
172
4=5=6 2013 331-354
3
2015 5 10

Motoaki Funakoshi A Genealogy of
Japanese Legal Thought Workshop
“Transformations of Law in the Age of
Globalization” 2014 12 13

2014 3 29

2014 3-18

o
FUNAKOSHI, Motoaki



