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Revisiting constitutional rights of public employees, this study analyzes two
traditional dichotomies in the American constitutional law; dichotomy between the right and the privilege
and dichotomy between the government as "sovereign” and the government as "employer™” or "proprietary".
Through these analyses, this study establishes a constitutional view to protect traditional
constitutional rights that are pursued under the greater shadow of public expenditure.




1)

()

®3)

(4)

)

United Public Workers
v. Mitchell, 330 U.S. 75 (1947), United
States Civil Service Commission .
National Association of Letter Carriers,
413 U.S. 548 (1973), Pickering v. Board of
Education, 391 U.S. 563 (1968), Connick
v. Myers, 461 U.S. 138 (1983), Rankin wv.
McPherson, 483 U.S. 378 (1987), Waters v.
Churchill, 511 U.S. 661 (1994), Garcetti V.
Ceballos, 547 U.S. 410 (2006)

()



)

()

®3)

Grutter v.
Bollinger, 539 U.S. 306 (2003)

1

Regents of University of Michigan v.
Michigan Employment Relations
Commission, 389 Mich. 96, 204 N.W.2d 218
(1973)

public employee

(4)



(5)

12 7

2012 12

2013

2015
2012
2 2012
66 12 1337 2
7 66 12 1722
2
6

79 5 2015

78 5 2014 1-18

25 2014

31-41

85 5

62-66

694 2012

44-49

1952 4 28 21

692 2012 44-48
2
2015 5
10
2013 5 13
2
2015 859-877
2015
31-44

@
NAKABAYASHI, Akio
70312535
@
®)



