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Pre-trial Conference in Japanese criminal procedure is put into practice more
heavily, and in the present circumstances, court is more concerned in the issues between defense and
prosecution. To consider the better aim, it is important to respect the adversary system and regulate the
pretrial procedure from the perspective of due process. Specifically, it is important to develop the
relevancy of evidence, and discuss the model of pretrial hearing. That hearing that only professional
judge takes the time and hear in separately, is desirable. While the parties form the issue of trial, it
is not desirable that court is concerned in it, but the court should take the active role to protect the
right to effective counsel. The law of restricting the claim of evidence strictly harms the original
function of pre-trial conference. It is to be desired that the law should be explained from the
perspective of right to effective counsel.



30 3=4
, 31 3 2007

Plea and Direction Hearings

Conference

, 31 1=2

Pre-Trial

2
@
)
Mirajan
R. Damaska, Evidence Law Adrift, Yale
University Press, 1997, pp58-73 (2)
(1)
316 32

Pre-Trial Conference
hearing



1)

Motions in Limine

Motions in Limine

Relevance

Reliability

(2) Motions in Limine
Motions in Limine

Motions in Limine
Motions in Limine

Motions in Limine

Objections Motions to Strike

admissibility

®



Appellate Court

doctrine of preservation

Motions in
Limine

o

21 10 16

26

)



motion

1960

1970

unnecessarily suggestive

totality of circumstances

1980

State v. Henderson, 27 A.3d 872 (N.J.,
2011)

®3)

316

32



316 32

271 5 25

32

295

316
295

38 3 4 2015

87 114
2014 333 358
Lafler v. Cooper, 132 S.Ct. 1376
(2012) 2013 1 2013
179 184

2013 345 369

2014 10 4

@
OKADA, Yoshinori



