(®)
2013 2018

Comparative study on the role of the prosecution history in the patent
infringement suits

NISHIT, Shiori

1,800,000

This research was based on the question whether it is appropriate to
consider the prosecution history (i.e. the patent office file) along with the claims, the
description and drawings in the determination of the scope of protection in the patent infringement
suits. This research showed that some European countries (Germany and the U.K.) have not taken
positive attitudes in principle to the consideration of the prosecution history, and clarified the
reasons of differences between those countries and Japan. This interest is associated with the
bigger interest that relates to the ground design of the Patent Law: from which materials and how
should the person skilled in the art be able to predict the scope of the protection in light of the
structure and the purpose of the Patent Law? The results were reported in oral presentations at
symposia and seminars and published as several articles.
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