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Reconstruction of functions of trademark from view of competition law
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This study shows that function of origin in trademark law becomes important
in other areas of intellectual property rights such as copyright and patent right; Function of
origin is found to be developed into significant factor particularly in internet by law and
economics analysis. On the other hand, from competition law perspective, expansion of trade mark
right by diluting function of origin is turned out to harm free use of trademarks.

These findings in trademark law are also discovered in similar situations in laws of creation
(copyright law, patent law): Fair Use, private use and the liability of intermediary in copyright
law, and Enforcement of essential patents, license and the award for damages in patent law. This
phenomena demonstrates that trademark doctrines such as consumer protection, abuse of rights,
function of origin etc. could be applied to more fields in copyright law and patent law than

previous studies have expected.
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